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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE; C*J4-tS4)001HlCAl t-A.F. DATE; January 4.2005
January 18,2005

C.C. PATE: Ptbruarv 17.2005
March 24,2005
April 28,2005
May 12,2005

ADDRESS: 3100-J320 N. Capitol of Texas Hwy.

OWNER/ATTIJCANT: Protestant Episcopal Church AGENTi Drenner Stuart Wolff
(Brad Powell) Mctcalfc von Kricsler (Michclc

Haussmann)

APPLICANT'S REQUEST;

To amend an existing Restrictive Covenant to allow for multifamily residential use.

AREA; 31.844 acres

ZONING AND FLATTING COMMISSION RECOMMENDATION:

January 4,2005 * Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning regulations (Vote: 5-4, Baker, Martinez, Pinneli and Hammond -
nay).

January 18,2005 - Brought back to rescind and reconsider. However, it failed to garner the required
two Commissioners to sponsor rescinding and reconsideration.

ISSUES:

The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. A full copy of the restrictive covenant is in the back of this
report. The applicant is proposing 328 dwelling units.

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the
applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6,2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22,2004 and several representatives from both sides were in attendance. At the meeting it



was agreed that Mr. Steve Drenner, representative for the property owner, would forward • proposal
to the neighborhood lor review and the •ubccimnittec would reconvene on December 13,2004. The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room far compromise. At the end of the meeting it was determined that a compromise could not be
reached ft that time, but that dialogue between the neighborhood and the applicant would continue.
Please tee attached signatures in opposition to the proposed change.

PASTS FOR RECOMMENDATION;

Staff believes the proposed multifamily use it appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the cast and a single-
femily neighborhood to the west Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) mat
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will **.. .provide for greater
environmental protection than the approved PUD..." Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

EXISTING ZONING AND LAND USES:

Site
North
South
East
West

ZONING
PUD
PUD
PUD
SF-1
PUD

LAND USES
Undeveloped
Commercial
Undeveloped
Single Family
Single Family

AREA STUDY: N/A

WATERSHED: Lake Austin

CAPITOL VIEW CORRIDOR; No

NEIGHBORHOOD ORGANIZATIONS:

#153 - Rob Roy Homeowners Association
#303 - Bridgehill Homeowners Association
#331 - Bunny Run Homeowners Association
#434 - Lake Austin Business Owners
#511- Austin Neighborhoods Council

TIA: N/A

DESIRED DEVELOPMENT ZONE: No

HILL COUNTRY ROADWAY: Yes
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*605 - City of Rollingwood
#920 - Hie Island on Westlake Homeowners Association
1*965 - Old Spicewood Springs Neighborhood Association

CASE HISTORIES;

There have been no recent zoning cases fa the immediate vicinity.

RELATED CASES;

Here is in associated PUD amendment (CSI4-SS-0001.0S) that is to be heard concurrently with this
application.

CITY COUNCIL DATE AND ACTION:

February 17,2005 -Postponed at the request of the applicant to March 24,2005 (Vote: 7-0).

March 24,2005 -Postponed at the request of the neighborhood until April 21,2005 (Vote: 7-0).

April 28,2005 - Postponed at the request of die applicant until May 12,2005 (Vote: 5-0, W. Wyim
and B. McCraken - off dais).

CASE MANAGER; Glenn Rhoades PHONE: 974-2775

E-MAIL; glcnn.rhoadcs@ci.austin.tx.us
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ADDRESS: N CAPITAL OF TEXAS HWY DATE: °4"10
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STAFF RECOMMENDATION «14-SW)ti01(RCA)

Staff recommends amending the restrictive covenant to allow for multtfamiry residential.

BASIS FOR RECOMMENDATION

Staff believes the proposed troltifemiry use is appropriate it Ibis location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the cast and a tingle-
family neighborhood to the west Presently, (he property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the tingle-family neighborhood to
the west

in addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) mat
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. Hie Board believes that the current proposal will".. .provide for greater
environmental protection than the approved PUD..." Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Transportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TEA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subsequent amendments.

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.

EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.
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developed accord!*? to City, «t*nd»rO«: >» If it ««rf "ylt>4». the . .

liKlt«4 fnuyeft«'luris4i«ti»t» »f th* City/a* «wl *• ••**>• *xt«nt .

•xj>r««»ly ««t Ortit l» tW« R«»trlctic&. Declarant.Ayraac *h«t

»r*p*rty m»y r«maia in the »tatu* »f kelfcg yithlm tke jurl»-

•£ the City for Ufelted |nirpo»e» £er forty <40) year*

freo ttie effective fete *f • this Restrietien, 'and ajtpreeely valve ax1 •
the rlfht te re«ueat end regulr* knncxatlon for full ^uxpeaea

three (3) years ef the annexatlen fer llbited purpesea.

City aay frM> ti»» to time Annex ell or a portion of the . .

Property for full purpoeea at any time provided that ouch an-

nexation* ahall.be in accordance vlth thla Itestrictlen and all

•tatutory requirenanta of the State of Texao revardia? annexation

of territory for full purpoaoa. • ' ,
. ' • • • • • • ' .

1.10 Conmercial uae vithin the Property ahall be limited I

to the «ointerclal portlona of the Property (aa identified on the I

Concept riana). The remainder of the Property ahall. b* developed . I

for alngle family residential uaea. . .^J

1.11 The uaea of. the Property ahall not be more inten-

sive than the «**», and shall be eubject to th* restriction*, aet

forth on Exhibit B attached hereto end mtdc • part hereof for ell

purpoiea. Aa to portions of the Property within the city limit* .

of the City, uaea ihall be in accordance with the permanent ton-

ing classification* fixed in the above referenced City of Austin

Zoning Case. Development intensities a* set forth on the Concept

Pita* and on Exhibit B may be subject tn> reduction on a lot by

lot basis upon aubmittal to and review by the City of final site,

development permit, plans containing full vegative'and tree survey

Information and grading plans, baaed on such information and

plan*.- . • ". - .- . . • ' . ' . "

1.12 . {a) Th* total developed area of the commercial

portions of each Tract vlthln the Property shall not exceed the .

floor-to-area ratio ("FAK") and th* impervious cover ("Impervious

Cover"J.aa .ae.t.forth on the Concept Plans. :. . ...
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BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:

WATERSHED PROTECTION
STAFF:

CASE MANAGER:

WATERSHED:

ORDINANCE:

REQUEST:

ITEM FOR ENVIRONMENTAL BOARD AGENDA

September 15,2004

Davenport PUD (Gables Westlake)/C814-88-OOOl.08

Gables Residential
Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

June 9,2004

Chris Dolan 974-1881
chris.dolan@ci.austin.tx.us

Glenn Rhoades 974-2775
glenn.rhoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)

Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

STAFF RECOMMENDATION: RECOMMENDED WITH CONDITIONS.
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M E M O R A N D U M

TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission

FROM: J. Patrick Murphy, Environmental Services Officer
Watershed Protection and Development Review Department

DATE: October 5,2004

SUBJECT: Gables Westlake C814-8 8-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City's Land
Development Code (UDC).

The lots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block £. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and
construction on slopes) to the Ordinance requirements are being requested. The requested
exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.
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Existing Topography and Sofl Characteristics

The topography of the tite generally dopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot I, to approximately 634 feet above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

Vegetation ^

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of
the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. As a
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix.

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7,1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUP Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the



site is part of su approved PUD Land Use flan lor which impervious cover was allocated on
an individual lot basis during the PUD Ordinance approval process. During the PUD
approval process, a conceptual, toning aite plan for office/retail was approved for this site.
In order to achieve the level of impervious cover allocated by the PUD Ordinance, the aame
exceptions (variances far cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for Ihe approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the aame cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the
approved office/retail plan. The majority of the proposed cut and fill would be from four to
eight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAO). Allowable impervious cover for this slope category is .65
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres ofTXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance. Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance. Section 9-10-409, Cut and Fill Requirements

Section 9-10^409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for
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building foundations), to 4 feet The Ordinance tlso states that ill dopes exceeding a 3 to 1
ratio, that were generated by the cut and fill, ahatt be ttabilized by a pennanent itructural
means.

The proposed PUD Amendment, including exceptions to the standards of the PUD
Ordinance, is recommended by Staff with conditions.

Conditions

t. All cut/fill to be structurally contained.
2. All restoration of disturbed natural areas (including vegetative filter strips) to be with

native grass/wildflower mix.
5. All replacement trees to be Class 1 trees, container grown from native seed.
4. Provide Water Quality measures that meet all current code requirements (as opposed

to the less stringent requirements of the LAO). Provide an IPM Plan. •
5. Provide a trtmitmtm of 12.7 acres of Hill Country Natural Area (per the PUD

Ordinance, only 11.76 acres are required).

If you have any questions or require further assistance, please contact Chris Dolan at 974-
1881. ~

Patrick Murphy, Environmental Officer
Watershed Protection and Development Review Department



ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6,2004

Subject: Amendments to the Davenport PUD Ordinance # 890202-B

Motioned By: TimRiley Seconded By: Dave Anderson

Recommendation

The Environmental Board recommends conditional approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383 - to allow construction on slopes and 2) 9-10-409 - to allow cut and fill in
excess of 4* with the following conditions:

Staff Conditions

1. All cut/fill to be structurally contained;

2. All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

3. All replacement trees to be Class I trees, container grown from native seed;

4. Provide water quality measures that meet all current code requirements (as opposed to the
less stringent requirements of the LAO);

5. Provide an IPM Plan;

6. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berrns associated with the vegetative filter strips
will be performed by non-mechanical equipment.

8. The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back

Page 1 of2



9. Require 194-3 tech container grown Class 1 trees. Trees will be selected to provide overall
species diversity «nd shall have a 2-year fiscal posting (this Board condition supersedes Staff
conditions).

10. Redaction of impervious; cover for Westlake Drive by reducing the roadway lanes from four
lanes to two lanes (with appropriate turn bays).

11. Capture and treatment of 4.42 acres of right-of-way for Capital of Texas Highway (Loop
360).

12. Coal-tar based sealants shall not be used.

Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. Tne proposed multi-
family plan provides for greater water quality protection through the use of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements relative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3" container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin's Green Builder Program at the one star level.

Vote 7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley

Against; None

Abstain: None

Absent: Curra

Approved By:

Lee Leffingwell, Chair

Page 2 of 2
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SABLES WESTUKH
LOOP §60 AND WE6TUKE DRIVEBury* Partners

Cttuulunf btiaMn cnJ Surwyon erre LOCATION
GABLES RESIDENTIAL

DATE: 03/05/04 | SCALE: N.T.S. DRAW* BY: RWU nLE:G:\659V5\|:XH1BITS\659t5EXH12
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GABLES-WESTLAKE
DAVENPORT RANCH P ALNNED UNIT DEVELOPMENT

CUT/FILL AREA COMPARISON

KIULTI FAMILY FLAN

CUTffMt)

4-6
6-8
8*10
10 -n
12-14
14-16

PTTJLffeftt)

4-6
6-8
8-10

AREAOT)

AREAflSF)

67.950
11,470
4.995
84,415 SF

OFFICE PLAN

CUT (feet)

4-8
8-12
12-16
16-20
20-24

TOLL (feet)

4-8
8-12
12-16

AREA(SF)

85,700
52,600
23,550
14,400
11.400
187,650 SF

AREA (SB

100,000
55.200
1.100
156,300 SF

I:\659V13VAdmln\AREA COMPARISON.doc\inu

•BURY (-PARTNERS'
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HAND DELIVERED,
(COPY BY EMAIL)

Scott R.Grawiey
3702 Rivercrcst Drive
Austin, TX 78746

December 27,2004

Mr. Glenn Rhoades
Neighborhood Planning and Zoning Department
City of Austin
505 Barton Springs Rd
Mail room 475
Austin, TX 78704

Re. Gables Westfeke-Cue Number C814-88-0001.08

Mr. Rhoades:

My fellow residents on Rivercrest Drive (approximately 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake's proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood.

Our list of concerns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse
traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:
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• The original 1$88 agreement between fit Stephens School, the Bimnynm
Neighborhood Association and the Owners/Developers of the land fa question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family
or high density housing. Any moves to discard this agreement or hs intent would
amount to a serious breach of contract

* The increase in general residential development in the Davenport area and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the ndghborhood requires more than anything is more
local commercial development to service the local community. Commercial
development would have the added advantage of creating captive traffic within
the neighborhood that would not require use of 360.1 understand that minimizing
or reducing traffic flow on 360 is one of the city's major concerns.

Consequently, the Residents of Rivercrest'Drive have concluded that the original
retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents* opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott R. Crawley

cc: Beverly Dorland
Hank Coleman
Steve Wagh



TERRENCEUtRJON
ATTORNEY ATtAW

«60 eroNt ROME ROAD, ffrv. fc-102
AUVT1NfTECAft7G748 .

September 23, 2004

AMP TJ.fi. MAIL
Mr.S.LefiLeffingweD
400 1 Bradwood Road
Austin. Texas 78722

Re: Et Stephen*! School Property - Tract F, Block D, Lotl tad Block E.Lotl6;CS14-
SS-0001.08; Davenport FUD/Gablcs>»

Dear Mr. Leffingwell:

I represent the Oracle it Rivcrbend Homeowners Aisodatian, Huntcrwood Homcownert
Associaticai tad in association of property owners Kvinfi in Ae Bunny Run Peninsula, RivercrestKid
BxidgehiU ncigttboxboods.

Reference if nude to my letter to Joe Pantalion, et il., dated September 15F 2004, a copy of
which ifi Attached for your reference.

While I never received any response to this letter, item no. 2 from the September 15, 2004
Environmental Board Agenda entitled "Davenport PUD (Gables Westlake)" was pulled from that
agenda. It has oomo to Ibe attention of my clients that this item may be working its vny bade on to
the Environmental Board Agenda of October 6t 2004.

The purpose of this letter is to request that you, as Qiatrmnn, direct mat mis matter be
permaneatly removed from the agenda because it seeks an advisory opinion and recommendation
regarding a re-zoning request which is outside (he jurisdiction of the Environmental Beard to
consider.

By copy of Ibis letter to David Smith, Austin City Attoney, I am requesting mat he advice
you on this matter,

namely that I) me request requires a re-zoning from ̂ tpc-tesldentia] PUD" to "residential PUD"
before tny site plan can be considered; ii) me Order or Process in Section 25-1-6*1 requires mat
approvulfi be obtained in (he proper order; itt) no ro-£aaing application has ever been filed; Iv) no
site plan has been submitted to Watershed Protection Development Review and Inspection
Department fa a extermination if tte
respect to the portion of the PUD which is being re-zoned.

Toe purpose of this letter is to give you a very briefbacfcground on the extensive stakeholder
process that resulted In me original PUD toning and why my clients feel so passionate about the
maintenance of all land use designations in the PUD unless the re-zoning of the PUD is approved by
flic City Council after a public bearing process in which all the stakeholders in the original PUD



September 23, 2004
Page2

toning case hive had as opportunity to fofly address Ihdr concerns with any proposed ammdoientt
to Zcoifig Ordinance Ko. 190202B,

TfcerobJectl^F (Block D, 1^1 and Block E> Lot W) was zoned rnon-rcridentiaT'aju
mult oft land iwap wblch Involved St Stephen*! School, Davenport, Ltd. tod the Chy of Amstin.
It included fee following component*;

I, Davenport Ltd., would ten 150 acres of land abutting Wild Basin, which was
destined for commercial development, and donate an additional 60 acres for the
proposed Wild Bash Preserve. Ibis would remove almost all the commercial

2, Davenport Ltd. would twap 100 acres which, abutted St Stephen1* School campus
and which St Stephen** School desired to protect as a view corridor ID return for
75% of Tract F owned by St Stephen*! School at &e extension of Wwtiake Drive
west of Loop 360.

3, The Davenport Ltd. Wild Basin tale was conditioned on &C City's approval of the
Davenport West PUD, which would allow St Stephen's and Davenport Ltd. to obtain
commercial toning on Tract F, including the subject Properties.

4, Each participant received something through the Agreement:
a) Davenport Ltd., by working with the City of Austin on the 200-acrc Wild

Basin ict aside, could secure the right to develop the balance of the
Davenport Ranch without U.S . Fish and Wildlife intervention.

b) The City of Austin, by purchasing 150 acres from Davenport Ltd. for
$2,000,000.00 and obtaining an additional 60-acre dedication from Davenport
Lti> could preserve the largest breeding colony of Blade Capped Vireos in
the world.

«) St Stephen'* School would benefit by being able to protect Ihdr view
corridor along Loop 360 just north of toe entrance to (be Rob Roy
neighborhood on Pascal Lane,

The original ConceptPlan for the iwappedland tactodedmulti-JaxnOyltigh densltyiesidennal
along Bunny Run, multi-family where the GtelcatRivcrbendnow exists, a hotel on Cedar Street,
and other muhi-fcmily residential Tleae plans were opposed by the neighborhoods and the final
approved PUD Zoning Ordinance resulted in agreements between the neigfcboA^
Ltd. and St Stephen'* School which are reflected hi the approved FDD. The land use designation
on (ho PUD for Tract F was very intentionally designated "non-residential^. It was not designated
"commercial" because it was the intent of all parties participating in the original PUD hearings that
Tract P would never be develop*} with "inulti-frnuy and all parties wanted to make it clear that
whether mufti-family was considered "commercial" or not, it would not be developed with tmilti-
family lousing.
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Mr.LeffingweH
September 23. 2004

clients ifcel Kkc a deal was made; a deal in which St Etephcn'i School «ndDftveoport
Ud. participated tad benefitted. Tte deal can not md should not vow be undone by m
•dmklstiativcievlew process fcat looks ouV at environmental plan inodtficttloiis to fce existing
TOD wnccpt lite plan; t FUD rite plan tat Si not formed by (he new Division V, Chapter 2S-1,
8ection25-2-391 ft icquitur, *s adopted by CWinanc«N6.0312n-U,bcc*uieitwiswbjectlothe
PUD requirements adopted before December 15, 1988.

The neighborhoods believe ttcy ct totitled to t fiifl debate on the merits and equities of t
irtiolestle change to fte land use, which was improved fcrou^ the ooMeniwbuJWing process ftat
resulted fa FUD Zoning Ordinance No. t90202*B.

Finally, my efients believe (hat If fee project changes from commercial to residential, fee
•dminbtrative process for dctennining whether the project ictains its vested rights pursuant to RB.
1704 ihtrold be followed Wofle coning regulations tic generally exempt from R3. 1704
consideration, where they affect lot size, tot dimensions, lot coverage, building size, or development
rights controlled by restrictive covenant, H.B. 1704 rights may be affected. It is our understanding
torn the limited review my clients have bad of the multi-building apartment plan proposed by
Gables, that it would require the use of me entire 40% impervious cover entitlements of the existing
approved PUD. Hie irony is that my clients have hired tfceir own experts to determine the economic
feasibility of developing a residential project on the site that complies with current environmental
ordinance requirements, and has found that such a plan is feasible.

Hie Gables Flan appears to be neither the most environmentally appropriate alternative to
the existing approved project, nor anything close to resembling the agreed upon PUD land uses
approved by all stakeholders in me 1989 FUD Ordinance.

proposed by Gables go through me orderly process mandated by me Land Development Code and
require a debate on the propriety of changing the land use through a it-zoning case before any site
plan review is made to any Board or Commission.

Si

Tfjprcnec ^
" Creek at Riv«bend HOA, Hunterwood

OA and the Bunny Run Peninsula, Rivercrest and
Bridgehill Neighborhoods

TUilnrJBnclosure
The Honorable Betty Baker
Chair, Zoning and Platting Commission

cc:



TERRENCEi-IRION
ATTORNETATLAW

«50 Crortt RIME Row. fiTfi. M 02
AUBT1M, TkXA* 9S746

September 15, 2004

Mr. Joe Fffifalion, Director .
Mr. Glen Rhodes, Cue Manager
Mr. Roderick Bums
Watershed Protection

Development Review and Inspection
Department

City of Austin . - • .
SOS Barton Springs Road
Austin, Tecas 78704

to: St Stephens SdJoolhoP^T»^FC814-88-0001.08Dfl[venport POD Gables

Gentlenien:

Association, tnd an tssociation of property owners living in the Bunny Run Peninsula, Riverotst
«md Bridgehill nei^hboihoods.

My clients object to the posting of tn agenda item on the Environmental Board for this
evening to consider an informal advisory opinion on a proposed re-development of the above
referenced project for the following reasons:

1 . My clients have not yet seen the full set of re-development plans and are not prepared
for a public hearing on the proposed PUD changes without a full understanding of
aH of me proposed land use changes, height, icftack, building fbo^rintrelocations,
access tad trafflo, screening and otto issues involved in changing a project from a
commercial project to a muN-femiry residential project Hie applicant wants to
present a very narrow, telescopic issue to the environmental board which is neither
fair to the Board, nor to my clients and is meaningless in the overall scope of me
project changes which must be considered before the Coimoil can re-zone fhe PUD
to accomplish tins new project

2. Presentation of a narrow environmental issue to the Environmental Boaid for a
theoretical project wldch cannot be IwfltwimoiitaioiimE change aiidanew site pjan
application after a 1704 determination has been made on the development roles,
regulations, requirements and ordinances which will be applicable to the changed
project constitutes an inappropriate requast for an advisory opinion and misuse of the
Environmental Board,



•rn-;'i-|i":l-"'l]Tn;'il":'l"l|i|n';|

. *

City of Austin
September J5, 2Q04

It fe tot fce prerogative of the Environmental Board to recommend «tfrfnp c&ange

ftklhe 1704 Comjntttee which determines whether the. scope of project changes
constftotesicewprojoctttutififilbjcottocurrentrules. ne applicant fc attempting
to tldrt the fobmittal of Ibis project through fee ippi'oprittc committee in the
Wtror&edProtectionDcTOlopmeirtR^
for a determination of rested rights, tnd seeks an Advisory opinion from fee
Environmental Board on fts vested rights. Hie Environmental Bo^d does not have
the tnmorfty to determine vested rights cod ihouldnotbeBsedinfliiiittiimerbyflje
•ppHoant

3. Tlie tppropriate Order of Process pursuant to (be Lend Development Code, Section
25- Ml is to feek appropriate zoning for fed project first Onoe zoning is feoored,
the next determination is whether or not any unendmfflfs to the subdivision wflj be
requited If not, the third ttep ifi tite plan. ID conjunction with the submittal of the
iite plan, a detenninatlon of vested limits will be made by the appropriate committee
of WPDKJD. Hie applicant has gotten outside me appropriate order of process
pursuant to the Land Development Code with hifi request to the Environmental
Board The hearing before the Environmental this evening is premature and
inappropriate.

For aU the foregoing reasons, my clients, who constitute more man 300 fiunili
Run area Hurt will b* affected by this project, request mis matter bo removed from the Environmental
Board Agenda and that the applicant be directed to comply with the Order of Process designated by
the City of Austin land Development Code and feet first a toiuAg change prior to proceeding with
•ny site plan review matters.

Very

Cc: David Smith
Marty Terry
Pat Murphy
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Rhoades, felenn
From: UAnn Gillette (LQ(LLETTEOtustlrur.coml

Cent: W»<toesday. August 04.2004 3:59 PM

To: Rhoadds, Glenn; Ramirez. Olana

Cc: turns OswsofUom

Subject: The $t Stephens/ Gables Westlake Apartment toning

Dear Mr. Wioades and Ms. Ramirez:

As • member of tie Bunnyrun/Rlvercrest Neighborhood Association my husband and I have ttie following
objections to the shift from office to multi-family zoning on the Gables Westlake project.

Last year our (amity moved back to Austin after 12 years In the congested Washington DC area. We were so
gtad to be back In Austin In a lovely old quiet one-street neighborhood with minimal traffic. Therefore, we were
surprised and dismayed at the zoning change proposal.

•
Rret, * change to muftMamlry zoning wttl create a serious traffic Issue. With the possibility of 2 cars per unft,
that means dose to 700 more care on Bunny Run and Royal Approach. Neither of these roads can
accommodate this type of Increase. Bunny Run and Royal Approach already have severe traffic
congestion due to St. Stephen's morning and afternoon traffic.

Furthermore we are concerned wttti more cars, loggers, and bike riders going down Hillbilly Lane to Rlvercrest
Drive to see the lake. The increase In traffic on the narrow winding Hlllblllly Lane will badfy alter the original
character and Intended use of the street from residential access to a congested dangerous route.

We respectfully and strongly request you reconsider your proposal and keep this project zoned as office
only. Please put us on the email list relating the Gables Westlake project. Thank you.

Sincerely,

Michael and LeAnn Gillette
3207 RIvertrest Drive
328-4668

8/5/2004



Page 1 of I

Rhoades, Glenn
From: EHzabeth6a3klntebasklnObasKln.com]
Sent . Wednesday, August 04.200412:20 PM
To: Rhoades, Glenn; Ramirez. Diana
Subject: Gables Westtaka Project

Please be toMsed fiat there IB much opposition In our neighborhood to the proposed zoning change from
office/retail to multMamny en the SL Stephens tract We are atrongly opposed to this change and would Ike to
fee Informed regarding any meetings or new Information on this project. The Increased frafflc in our
neighborhood would be a disaster. The traffic created by GlStephens School te pushing the Imtt during peak
times as It now stands. The loss of natural green space would be tragic. Thank you for registering our opinion
on this matter and keeping us Informed.

Very truly yours,
Elizabeth Baskln
4110-2 Bunny Run
Austin. TX 78746

8/4/2004



Rhoades^Glenn

From: CDALAMOOaot.com
Sent: Tuesday. August 03,2004140 PM
To: Rhoades, Glenn
Cc: tbumsQiwsoftxom
Subject: SI Stephens/Sabtes Apts

Dear Mr. Rhoades,
As «. homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, I strongly oppose the toning change of th«
St. Stephens' property from retail/office to residential.

the number of single dwelling home* will tie overwhelmed
by the number of multi-family homes west of 360 between
Lake Austin and He*tlake. The multi-housing development
will squeeze out the value and the feel of our neighborhood,
•taking us a •nail, odds-out atrip of homes between the
Lake and the apartments.

The zoning change alao means the change of the value, the
texture, and the tone of this long *stablished and respected
neighborhood. .

•
Please let u» assimilate the new apartments just south of
the Lake before making this decision 'that is monumental
to the many families who live here.

Please let us assimilate the new threat of making 360 a
toll road (without the voice of the people) before making
this decision that is monumental to the many families who
live here.

I am new to Austin and am constantly amazed at the number
of old-time Austinites from all over town who know
Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Austin.

Debbie Fisher
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Rhoades, Glenn
From: Cathy Romano (cathyrOaustin.rr.com]

Cent: Saturday, July 31, 2004 9:12 PM

To: Rhoades, Glenn

Subject: ftlvercrest opposes zoning changes .

I know yoi/ve heard from me before about fcsues fiat Involve FUvercrast, but now I am asking you to hear me
•bout another Issue that also Involves •veryone who lives down here. We are alt, and I feet confident that I
apeak for all 74 homeowners on our street, opposed to the proposed apartments that are supposed to be built
above us for the following reasons:

1. Increased traffic problems, as apartment dwellers, will be on the same schedule as those of us who Hve hers
and already deal wUh the huge Hnes of cars coming and going Into St. Stephens school and leaving the
elementary school and our neighborhoods.

2. More transients In our neighborhood. We are experiencing this already, as the hot weather has drawn many
people to our street. . Many Joggers and bikers have already discovered Rtvercrast and If 300 or more families
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Run and
Rtvercrost less safe.

3. Additional families adding to our already overcrowded Eanes School District, namely Bridgeport
Elementary. The numbers that we received from the developers were not accurate and I would urge you to call
.the school at 732-9200 and find out for yourself lust how crowded the school Is. Add 300 more families, plus
the 250 from the other apartment complex Just south of the 360 bridge, and the classrooms will be 'even more
crowded than they are now. Teachers will get frustrated, kids won't be able to team.

4. Environmental Issues-where wilt the animals live? Less trees mean less oxygen. Soil erosion and land
altercations lead to run-offs and who Is at greatest risk here since we live at the bottom of tt all? Rlvercrest.

Glen, despite what you may have already heard, we are «// opposed of the zoning change from commercial to
multi-family. Please come visit the area and I think you will be shocked at the amount of growth that
has occurred and the Increased Joggers, bikers, walkers, dogs, kids and students commuting to school
presently. Ah Increase In those numbers and a dangerous situation will exist, 11 tt doesn't already. If you would
like me to organize a neighborhood meeting so that you can coma speak to the group, I'd be happy to do that
and Cm sure you will be amazed at the opposition to the proposed project by all who will attend. And for this
Issue, you will get a tremendous turn-out from folks who want their voices heard and their safety and
lifestyles considered before H Is too late.

Please don't hesitate to call me if you have any questions. We have circulated a petition that should arrive In
your office sometime this week.

Cathy Romanq
cathyr@austin.rr.com
(512)329-5111

8/2/2004



Rhoades, Glenn

From: firtan Ccaff {scaff Cscaff.comJ
Cent: Monday, Auoust 02.2004 7*9 AM
To: Rhoades, Qlonn
Cc: Tom Bums
Subject: Rfc W«sflake Gables

Just wanted to l*t you know I OPPOSE the change of toning. Pl«a0« l«av« it
•s planned.

Brian Ccaff
4110 Bunny Run f10
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Rhoades, Glenn
From: caiterGtrtlogy.com
Sent: Sunday. August 01,200410:17 PM

T*: Rhoades, Glenn; Ramirez, Diana
Subject: jroposed toning change could reduce homo values by $100,000 per home

My name to Tom Carter, and I Iv9 at 4600 Bunny Run. I am writing to voice my objection to tie proposed
toning change of the St Stephen's property because I believe *uch a change may reduce Vie local home
values ty as much as $100,000 per home In as Ittle as 6 yean.

The overwhelming majority of my neighbors, perhaps even 100%, oppose fte zoning change for one reason or
another. Cm sure you've heard many of the reasons, from subjective analyses of traffic patterns to the tack of
proper support (sidewalks, park/open area, etc.) on Bunny Run for additional families. I'm sure many of the
complaints have appeared to be subjective, perhaps with a tone of whining. Please allow me a moment to
make a simple economic argument against the zoning change. I believe an economic view of this Is the most
objective way for you to make your decision and recommendation.

My argument starts with the assertion that housing prices are largely a function of supply & demand. I hope
that Is a basic enough principal that you would agree with that statement Assuming that to be true, let's
Individually look at what will happen to the supply and demand for housing In our neighborhood K the zoning Is
changed.

First, let's look at the future demand for homes In this area based on the current zoning agreement for
commercial development. Assuming some number of businesses occupy the St. Stephen's tend, then 1 believe
K Is a fair assumption that demand would increase because some percentage of the employees that would
work In the area would also want to live In the area. When fully developed Into business property, the
development will easily support hundreds and possibly a thousand or more employees. These employees are
likely to be welt-paid professionals who could certainly afford to live In our neighborhood, and I believe many
would like to live In the neighborhood. The building o1 businesses on the St. Stephen's land would generate a
much greater demand for our houses, and In turn should raise property values by a significant amount.

By contrast, a change in the zoning from commercial development wilt eliminate the future employees that will
want homes hi our neighborhood, resulting In a reduction In the future demand for our homes. By eliminating
the future commercial development, the future employees, and the future demand, our property values will
decrease compared to the current expectation based on the 1988 zoning agreement.

Now let's look at the future supply lor homes in the area If the zoning is changed to allow multi-family homes.
That change will Increase the number of residences hi our neighborhood by -350, a figure that has been
provided by the potential developers. This Is in fact more residences that we currently have In the
neighborhood. The supply of residences In the area will Increase dramatically with the building of multi-family
homes, towering the current homeowners' property values.

The net of tils Is that a change to the zoning of the St. Stephen's land doubly punishes our neighborhood both
by denying us an Increase In demand for our homes and by Increasing the supply of other homes. Based on
what t have seen in the neighborhood over the past several years as other housing areas have been added to
Bunny Run, I believe that your decision will directly affect the value of my home by at least $100,000 over the
next 5 years. My house Is one of the oldest and least expensive In the neighborhood, so I believe that this
estimate may In fact be low when considering the greater number of more expensive homes In the
neighborhood. A change in the current zoning could collectively Inflict tens of millions of dollars of damage to
the property values (n this neighborhood.

While my financial estimates may be subjective and open to discussion, I believe every economist In the world
would agree with the baste premise that a dramatic Increase In supply and a concurrent reduction In demand
will have a damaging effect on our home values. Are you really prepared to take away what could be tens of
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millions of dollars Irom the individual homeowners? We're no longer talking about subjective opinions on traffic.
We're talking about a large economic Impact on the current neighborhood.

I befieve the proposed toning change would amount to the opposite of the Robin Hood principle. A zoning
change wffl effectively steal money from Individual home owners and give money to the very large businesses
of 61 Stephen's and Gables. IT the current xonlng was already stated to be muftl-temlly, I could understand why
you might resist taking action to change ft, tlnce Vs always easier to leave things as they stand. However, the
current neighborhood xonftg plan was explicitly put In place tack In 1988. That 1988 agreement Involved a
much broader view of the entire area and a plan for the areas future. Who te St Stephen's and Gables to
revisit just one Ittle piece of that larger plan and agreement? Do you believe fa conditions of the 1966
agreement have changed radically enough to Justify revisiting fiat entire decision?

SI Stephen's and Gables win (of course) only present their Imlted view of heir Impact on tie neighborhood,
but I believe you have a responsibility to the community, St. Stephen's and Gables are putting up a smoke-
screen by getting people to focus only on subjective matters like the Impact on traffic, but you heed to see
through their smoke screen, be objective, and look at the economic Impact to tie area. The community spoke
and made a decision back (n 1988 which did consider the future of our neighborhood. The community is
•peaking again. We stand to lose a tremendous amount on our property values with a change that would allow
multi-family homes. Please be objective and listen to the full story. .

I don't know If anyone has presented this argument to you until now. I would tfke to give you the benefit of the
doubt and believe you simply have not been fully aware of the economic consequences of your decisions and
recommendations. Now that you are aware of those consequences, I ask that you strongly support the
Individual property owners of the area and object to the proposed zoning change. Will you support the wishes
of the Individual property owners In their decision In 1988 and their decision today?

I stand ready to discuss and defend my assertions. Please contact me personally If you have even the smallest
Inclination to go against the wishes of every Individual property owner and allow the zoning change. We can get
past this event without lawyers H we all try to remain objective,' understand the history of the 1988 decision, and
look at the true economic Impact of any zoning change to the neighborhood. That Is the best way to decide the
proper future for our neighborhood.

Sincerely,

Thomas Carter
cartor@trilogy.com ,
4600 Bunny Run
Austin, TX 78746
(512) 874-3140 W
(512) 329-0177 h
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Rhoades, Glenn

From:
Cent:
To:
Cc:
Subject:

Dave Kolar [davokolarOyahoo.com]
Monday. August 02, 2004 4:26 PM
Rhoades, Glenn; tiamlnez, ptana

Opposition to Gables Wfistlake project

Mr Jthoade* and Ms. Xamirex,

I em * resident in the Bunny Run neighborhood end
would like to tell you «ty family *n<5 X »r« oppo«»(5 to
your proposed 'high density* toning change regarding
the Gable* Veetlake project. We would like to flee you
make your investment in another neighborhood. X would
like to a«k you to put ate on the email liit regarding
thla project.

Dave Kolar» 4405 Aqua Verde Ln



Rhoades, Glenn

From: JlmJohnstoneDJohnstoneOaustIn.iT.com]
Sent: Saturday, July 31, 2004 7:02 PM
T«: Rhoades, Gtenn
Subject Gables W«sttake Project

r

X Am a resident o£ Bunny Run end X am opposed to the sorting change that
permit* the Cables Nest lake apartment Project over the Commercial office

that is already approved for this tract.

Adding apartments in an area already glutted by apartments at the corner of
3222 end ICO does not eeem like a treat idea. X condo project is also just
being completed en )<0 near the river.

Z believe the apartment! will lower sty property value store than the
comnercial development that is approved.
The traffic generated by the Apartments nay b less but it will b« 24x7
vheras the office complex would be heaviest twice e day for 5 days a week
when traffic la already heavy due to St Stephens School.

I hope you are listening to the Bunny Run Neighbor* who recently met to hear
about the Gables project from its developers. We had a lengthy discussion of
this topic which led tie to oppose this zoning change.

Regards

Jim Johns tone
400*7 Bunny Run
Austin, Tx 7874G
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Rhoades, Glenn
From: Kateva Rossi (katevaOtusttrur.com]

Sent: Monday. August 02.2004 6:53 AM

Te: Rhoades, Glenn; Ramirez, Diana; gten.ihoadesOd.austln,tx.us .

. Cc: fcurhsCswsoftjConv

Subject Zoning Change for to Bunny Run/RJvercrost Neighborhood Area

Dear Mr. fthoades and Ms. Ramerlz..

My husband and I purchased »ur home en Wvercrest fcrive ten years ago In order to enjoy a quiet life In
the city and to have * place that would hold Its value to that we could eventually cell our Investment end
use the proceeds to retire. We were fully prepared for the growth that would come around 360 end
later were aware of the area that was zoned office retail and were prepared for the Impact that would
have on our Investment.

tt is our understanding that you do not believe that the neighborhood objects to the zoning change from
office to multi-family. You couldn't be more wrong. Please.add me to your a mail list regarding the Sables
West Lake project so I can be Informed about this issue.

We ore very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up in a comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and out of the neighborhood during the day Is one-thing; but
adding 350 families to a quiet neighborhood as this in such a small space will change it forever/destroy
our way of life, and plummet our property values.

Personalty, If the value of our home is negatively Impacted, retirement wilt be out of the question.

For every story like ours, there is another family with another similar story. Please, before you change
all of our woys of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and took at the surrounding area to see if you realty believe you can make your zoning change without
damaging a lot of families.

Growth is important, but neighborhoods need to be protected. We feel It is your responsibility to help us
protect ours.

Kdteva Rossi
3101 Rivercrest Drive
Austin. Texas 78746
512327-1969
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Fthoades, Glenn

From: Kathy Johnstons ptfohnstoneCaustln.rr.CQm]
Sent: Monday, August 02.2004 6:57 AM
To: Rhoades, Glenn; Ramirez, Otana
Cc: IbumsO swsoft.com
Subject: St. Stephens toning bsue

To: Glenn Rhodes
Diana Kamircz

Subject: proposed St Stephens zoning change

I cm Kathy Johnstone, end I live at 4007 Bunny Run.

I know that the Bunny Run Neighborhood Association, as well as individuaf
neighbors, have written to express opposition to the re-zoning of the St.
Stephens property. I would like to add my comments as well.

In addition to the probable loss of property values that would be caused by
the change of zoning from commercial to residential (see Tom Carter's email
to you ); this change would negatively affect the quality of life in x>ur
neighborhood. / ;.

For example, we already get very heavy traffic from St. Stephens parents
dropping off their children each morning and picking them up each
afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake br/360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn Jeft from Royal Approach onto Bunny Run.

Now Imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morning! Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004



Page 2 of2

Due to the major Increase of residents to this area, the "rural11 atmosphere
of this neighborhood will be ruined If this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officials didn't listen to opposition to toll roads, it would be salt in the wound
for the city once again to Ignore the voices of the residents of the Bunny
Run area in their opposition to this zoning change.

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kathy Johnstone
•>••- 4007 Bunny Run "/ -iv
:':" 347-8589 ? - . j *
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Rhoades, Glenn
From: fcemte flbemlsCbrrtaw.com]
Sent: Monday. August 02,2004 7:51 PM
To: Rhoades, Glenn
Subject: 6t Stephens/ Gables Westtake Apartment zqnlng case

Dear Mr. Rhoades,

I tm the Vicc-Presldent of the Bunny Run Neighborhood Association and t resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens' property from office-retail to multi-family. This proposal will lead to a significant
decline In our neighborhood and all of the neighbors with whom 1 have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good ateward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin's landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late I980's. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.
Stephens. St, Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St, Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E.Bemis,ni
Bemis, Roach and Reed
4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759
Phone (512) 454-4000
Facsimile (512) 453-6335

8/3/2004



Rhoades. Glenn

From: • • Ightsey0caurtexas.edu .
Sent; • Monday, August 02,200411:1» AM
T«: fthoades, Glenn; Ramirez, Diana
Cc: Ibum80twsoft.com .
Subject AGAINST proposed 6t Stephens zonhg change

Dear Mr. fthoades and Ks. Ramirez,

Despite, the fact that *v family and I ere presently out of the state on
vacation, X wanted to take the tine to assure you that ve are strongly opposed
to the proposed fft. Stephens/Gable* West lake Apartment* re-zoning from
residential te commercial. Ve think this proposal, if approved, would
significantly damage our quality of life, our environment, and our family
values that ve have grown to cherish about our neighborhood. We are peach more
willing to accept the currently zoned office/commercial development of the
property. The differences have to do with the density of population and
housing, land and water quality, the impacts on our schools and other
community services, and additional traffic that * residential project of this
size would bring to the.area. As I am sure that you know, the loop 360 area
within a mile of the proposed site has already added several new apartment and
single home complexes, and the additional residential growth would not be
helpful to the neighborhood.

The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our neigborhood about this
proposal. I vould like to witness that I was present at one of the largest
meetings of the BRNA that I have ever seen (more than 100 households present),
and everyone. there was unanimously opposed to the re-zoning proposal. We are
all united in bur belief that the proposed re-zoning is not in the best long
term interests of the neighborhood and the community at large. I hope that
you will take this into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightaey
4301 Aqua Verde Dr.
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Rhoades, Glenn
From: Matthew OTHayer JmatthewOohayer.com]
Sent; Monday, August 02,200410:00 PM
To: fthoades, Glenn; Ramirez, Diana
Subject proposed toning change for St Stephens •

Wy name is Katthew D'Kayer and X live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. £ am writing to voice my objection to
the proposed coning change of the St. Stephen's property. This is
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I ant sure that you have heard them from my neighbors.
We appear to be 100% againet it. I am sure we will all be asking
for reductions in our property taxes if this goes through* since it
will kill the value of our homes.

8/3/2004



flhoades, Glenn

From: ' Paula Mizell (pmlz6llGau3tln.rr.com]
Sent: Saturday, Juty31,«Q0413Q2FM
T«: Rhoades, Glenn; Ramirez. Diana
Cc: Ibums0cwsoft.com
Subject: Proposed St. Stephens/Gables apartments

As a Kivercrtat •ubdlviiion resident, I etrongly eppoae the
•partsientc/coning eh*nff« propocad on the Corner ft. Stephen'* land. Thia
faela «• though it it being ftwept through the procesa without outalde
opinion Bollcitation. Thera vill be Increaaed traffic laauea, increased
rasoxirce depletion, property value decreaaes, etc. Va all oppoae tbia
change. Vleaie let ata know what we can do to atop thla.

fhanfc you-
Paula Kicell 3007 Rivercreflt Drive



Rhoades, Glenn

From: pcbeamanCJuno.com
Sent: Saturday, Juty 31,2004 6:59 PM
T«: flhoades. Glenn; Ramirez, Diana
Cc: ttwrneC twsoft.com; cathyrO tustln.rr.com
Subject: St Stephens/Gables Apt Zoning

Tear Kr Rhoades,
I live .in the Rivercrest subdivision and want to let you know X think

* various Kd stake will be wade 1C the ft Stephens track !• rezoned for
Apt*.

There ar* nany reasons that are freguently discussed, however there is
one that may be overlooked. That Is the fact that Austin needs to work to
balance the traffic flow BO that everyone will not be headed to and from
downtown at the same period. That can be accomplished If offices are
built miles from downtown. Then some of the traffic flow will be In the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an*efflce where people living west of 360
and north and south of Westlake Dr can avoid adding to the congestion on
those roads and Kopac.

Building apartments in this area Is a very bad idea and will not add
to the llveability of Austin.

I am interested in this project st> please let me know when this caae
will be coming up.

Paul Eeaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBandl
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ aonth - visit www.Juno.com to sign up todayl
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fthpades, Glenn
From: Ramirez, Diana
Sent: Tuesday, August 03,2004 722 AM
To: Rhoades, Glenn
Subject; FW: 6t Stephen*/ Gables Westfake Apartment zoning case-

—Original Message—
From: bemls [manto:Ibemls®brrlawxom]
Cent: Monday, August 02,2004 7:52 f>M
To: Ramirez, Diana
Subject: St Stephens/ Gables Westiake Apartment zoning case

Dear Ms. Ramirez,

I tm the Vice-Frcsident of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens' property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin's landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980's. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.
Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, m
Bemis, Roach and Reed
4100 DuvalRd., Building 1, Suite 200
Austin, Texas 78759
Phone (512) 454-4000
Facsimile (512) 453-6335

8/3/2004



Rhoades. Glenn

From: Rfch Wttek (rttu*ftekQmac.6om]
Sent ' Saturday, July 31,2004 8:10 PM
To: Rhoades, Glenn; Ramirez, Diana
Subject: St. Stephens / Gables toning

I live a 4110-1 Bunny run. I waa not able to viake the open netting on
this
but am opposed and want you to know chic. X would atuch rather hay* an
offlc* building then the planned eppta. I have exprecaed thia at the
meetings
at at. Stephen* on with the developera. they tried to make an office
building Bound bad. I use to work on plaza on the lake and hiked to
work. ,
I would love to aee more office/home mixes in the area.

Please do not change the zoning.

Rich Hitek .
C110-6 Bunny Run
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Rhoades, Glenn
From: fiybnRaneyl8ybflraneyOhotman.com]
Sent: Sunday. August 01,2004 2:55 PM
To: Rhoades, Gfenn; dtana.ramlerzOolJiustln.tx.us
Co: tt)umsO«wsofUom;cathyOtustIn.rrxom
Subject: Opposition to Westtake Gables

Dear Mr. Rhoades and Ms. RamJerz,
We are distressed upon hearing of flic proposed zoning change from office/retail to multifamily of the
area between Royal Approach and Bunny Run to accomodate the Westlake Gables project This area
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact thit will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this behemoth! We are very concerned as are all our neighbors!
Sincerely, .
Sybil and Jim Raney
3704RivercrestDr.
Austinljx. 78746

8/3/2004
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Rhoades, Glenn
From: fiybHRaneyJsybtlraneyOhotmatl.com]
Sent: Sunday, August 01,2004 3:01 PM
To: Wioades, Glenn
Cc: fcunwOswsafLeomicathyCtustlarrxorn
Subject Opposition to Wfisttake Gables

Dear Mr. fehoades and Ms. Ramierz.
We are distressed upon hearing of the proposed toning change from
office/retail to tnultifamily of the area between Royal Approach and Bunny
Run to accornodate the Westlake Gables project. TTiis area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size. Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tiny
neighborhood. Please reconsider the effects of changing the zoning to
ftccomodate this behemoth 1 We are very concerned as are all our neighbors I
Sincerely,
Sybil and Jim Raney
3704Rivercrestt»r.
Austin,Tx. 7S746

8/3/2004
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Rhoades, Glenn
From: lyra [LyraB3QhotmaII.com]
Cent: Wednesday, August 04,200411:31 PM

To: fthoades. Glenn
Subject fit Stephens/ Gables Westtake Apartment toning case 4-***+

HI Glenn, . -

I dont know V you remember me when 1 worked at tie Oty of Austin Law Department fcs been quite a while
•bice I worked there. However, I Just wanted to tot you know that I Ive In tie Bonny Run Neighborhood on
Aqua Verde,

When the developer made Its presentation at our fast neighborhood meeting, K was represented that there
plans tor the St. Stephen'* property was not before your Department At the aame meeting and after the
presentation All In attendance voted against supporting the development plan for apartments on the
property.
I find myself wondering why we were not given notice of tie requested change In zoning before your
department's recommendation to change It.

I also find myself wondering why the City would consider such a dense development which would put hundreds
of more vehicles on 360, when 360 fe unable to support the traffic on K now. Currently our neighborhood
Includes Rlverbend Church. Hill Elementary school and St. Stephens. Look at the road map, just three streets
aocomodate all of the current traffic through the neighborhood. No traffic engineer can tell me that vehicles
from these apartments will not use Cedar and Bunny Run to beat traffic or traffic lights to go north. Our
neighborhood Is saturated with traffic. Adding 350 apartments, and realistically 600 more vehicles on our
neighborhood streets Is more than this little area can withstand and still be a neighborhood. • ;-•

Thanks Lyra Bemis

8/5/2004
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RESTRICTIVE CCrVEHANT, DEVELOPMENT AND
*OADttAT CONSTRUCTION ACREXMEHT .

THIS KESTKieTIVt COVENANT, . 3EVELOPKEOT AND ROADKAY CONSTRUC-

TION ACREEKENT |tM* 'Agreement*) ft* made and entered imt* as of

the ^> day ef J«*»«r 1189, fey the Protestant

Episcopal dureh Council ftf th« »t»c4*« »f T«xa>,
Vuca* •

At

^ Owner »im». tlimt vtrttln tract »f land IB Austin,

traviB County, f*xa», »or« apvclflcally described »n txhlblt "A*

attached hereto and ineerporated Kercin by reference (the "Property" )j

•nd . .

WHEREAS, Owner feellevec that the rreperty is reaaonably

necessary for the operation of • private school and for use of

Owner'* feulldinfa a* a residential school, mnd has no present

Intention to develop any part of the Property, however, it is

contemplated that there may be- future development (by Owner

and/or Owner'* successors) .of the Property in accordance with

that certain plan described bftlovj and

HHEREAS, Owner hae requested that the Property be coned as a

Planned Unit Development coning district authorising development

of certain uses In accordance with site development regulations,

as dealred by Owner j and

WHEREAS, the Property Is generally located at the Intersec-

tion of Loop 360. South and Heatlake Drive, and improvements to

exlstinv and proposed roadways In the vicinity of the Project

have been proposed to improve the traffic circulation, traffic

carrying capacity, safety and level of service of such roadwayaj

and

WHEREAS, the City Council of the City of Austin haa deter-

mined that immediate development of the Property to Its maximum

development potential under the requested zoning vould be Inap-

propriate at this time and would adversely affect the public

interest If such zoning were granted without adequate assurances

10909 1539
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«*rt»la Uiprnreaent* to roadways affected by traffic f«n-

erated from tevaiopneat *f the Property vlll be pr*vl£edr and

WHEREAS, in order to provide aucJi assurances, the City •£

Austin, * municipal corporation •ItuateA ia Travie And WlHiamsen

Counties, teicas (the "City") and Cwner **•** J* t» fc» in the fc««t

l&t*r**t *f th« City *nd tb« 4eTftI*pn»nt »f th* f rcperty •» «*n-

tenplatctf by the Plan that th* tlalny rl th« approval *f »lt«

plaaa In coiuactiftn vlth 6«v«l*pn«at »f the Fr0p«rty k« r*l*t*d

t« and condltl«n«d upon tha Inprevutent •£ tiia roadway syatam in

tb« inmedlata araa »f tha I|r»perty t» inaura that th« roadway

ayatoa can adequately handla the traffic feneratad Jby tha dcval*

opnant of tha Froporty aa e*nt«mpl»t«d by .tho rian; and

WHEREXS, Ovnar and tha City hava agraad that tha Property

aheuld ba l«praa*ad vlth certain covenant* and roatrictlona run-

ning with tha land in the for* of thia Agraanant and daalra to

aat forth auch agreenent in yrltingi and

WHEREAS, Owner and tha City agree that tha procedure a to be

followed in the development of the Property aa reflected in thia

Agreement are to be com la tent with and aupplemental to all ap-

plicable City ordlnancoe, regulatlona, and procedure a and that

•hruld direct conflicta between the agreementa contained herein

and exiating City policies, procedurea and ordinancaa arlaa, the

City policies, procedurea, and ordinancaa in effect at the time

of the conflict ahall control, unleaa provided for otherwise

herein or by other applicable agreement* between Owner and the

City or applicable State lawj and

HHERZAS, Owner understands and acknowledges that thia Agree-

ment has been executed end ia Voluntarily offered to aatlafy a

condition imposed by the City Council for ita passing on third

reading an ordinance zoning the Property to the PUD zoning dis-

trict requested by Owner in the below referenced zoning case;

MOW, THEREFORE, in consideration of the covenants* conditions,

and premises contained herein and other good and valuable

REAL PROPERTY BrtORDS
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*»n«Hereti»n, the reeeipt and *ufflelency ef vMch'»» fceraby

asknovladgad. Owner agreee tbat tfe* freperty •ball to developed

l» *e*i.re*Dce vlth the foll*vla0 «*nditi*&* a*d procedure*, la

t* attar applicable City ordinance r»«3ui»«Bent> *r f»v-

*gulati«na. vuch *»ndltl*n« and yr»c*dur«* *• k*

,tf»a&«d and ««n«ld«r«d aa a •*vtnmnt tunning vith tha land which,

•nail fea fcladlng (mibj«ct t* ««fttl»n 1,8 »al*v) *n tba ̂ artla-a-
* *

fe*r«t», and their micca»Dr« and aaalgna, a* fcllavai

ARTICLE I

DEFINITIONS

t*ctlc>n 1.1 Defined T»m«. For all puxpo»«a *f thla Agr»«-

••nt, aach »f the following tan* ahall hav« the »«anlng aaaigned

tc it IB thl* (action 1.1, notwithstanding any contrary Kaanlng

a»»lvn%d to It In th« praaobl* of thla Agraanant, unlaaa tha

contaxt In which It la uaad claarly ragulraa otherwlaat

(a) "ftcceaa folnta* ahall mean tha following roadway

intaraactlonai Loop 360 South and Waatlaka Loop, and Loop 36O

South and Cadar Straat.

(b) " Agreement * ahall aaan thia Reatrlctiva Covenant,

Development and Roadway Construction Agreement and any amendment*

and aupplanenta thereto.

(e) "Available PHT'a* ahall mean the total number of

FHT'» available to the Project at any point In tine a* provided

In Section 2.4.

(d) "Bajeellne" ahall mean the maximum amount of FBT'a

Available to the Project without construction of any roadway

Improvement* external to the Property or *atl*factlon of. any

other contingency.

(a) "City" ahall »ean the City of Austin, a municipal

corporation located in.Travl* and Willlamaon Countle*, Texas.

(f) "City Code" ahall mean the Code of the City of

Auatln, 19B1, aa amended.

REAL PROPERTY BECORDS
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)
Cf) *Cltv Council* «ball *ean the City Council of

Austin, taxes. - • • • ' . ' ••' • • • ' •• . . . ' " ' • • •

00 *£*£££&££* •*****. •l*an ***• Wr.«ter *f the Manning

Department •£ the City »r my successor department responsible

f er -the duties currently performed ky eueh department.

(1) *riseal turetv* shall Bean a fturety bond acceptable

to the City, a caah deposit to be keltf fey the City IB eecrev er

an irrevocable letter ef credit*

"Motlee •t fendlflq ge>ni»g Ch*ng«* ahall ttean and

refer te a written notice advi»i*g Owner ef a yrepo»ed aenln?

chang* application en any Similarly tltumted Project.

. (k) "Kotice of Frotept* ahall »ean and refer te a writ-

ten .notice pretexting a proposed coning change application in

connection with, any Similarly tltueted Project and delivered to

th« Director within fifteen US) tfaya after the date upon which

Owner ha» received delivery of a Notice of Fending Coning Change

in connection with »uch proposed roning chang* application.

ID "flan" ahall Man the chart presentation of the

Project attached hereto and Bade a part hereof for all purposes

aa Exhibit "B".

(•) "flanninq Commission" shall mean the Planning

CoBuisslon of the City, or any successor body er agency of the

City performing the tasks of the Planning Commission.

(n) *f lanninq Department" shall Bean the Planning

DfepartM*nt of th« City or any successor departaent responsible

for the duties currently performed by such department.

(o) *PHT* S* ahall Been peak hour trips which are de-

fined as a single or one-directional vehicle movement with either

the origin or destination Inside the Project.

(p) "Pro-ject* shall B«an the proposed use of tha Prop-

erty as depicted on -the Plan.

(g) "Piolect TIA* shall mean the Traffic Impact Analysis

for the Project dated March 19B7 and performed by Traffic Consul-

tants. Inc., and all supplements thereto.

REAL PROPERTY RECORDS
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(r): *Reegvay Curative Action* shall fcean any action '

which A* reasonably intended to prevent th* Access Points iron

operating et en Unacceptable level ef Service.

(•) *|toadway improvements* (ball e\ean the improvements

listed en frchlbit *G* attached htr*t» kfid »»d« • p*rt >»er*»f ff»r

all f*urpo«*«.

|t) •tliillirlv iltuated >r»1*et* tfutll

to .any <*v»l*pnent pr*J*ct vlthia t&* c»rpcr»t» linlta

•f th* City i (1) vhleh contain* any property located vlt>ln tbe

ere • bounded by take Auatin en the veet* north, mod east; the

northern *l.ty Unite line of WeetlaXe Ellis from Lake Austin to

Loop 3*0, Loop 9eO to Ranch Read 2244, Ranch Road 2244 to taint

Stepbene Road, Saint Ctephene Road to the southern boundary of

the Saint Stephens School canpue. end along euch boundary to Lake

Austin; end (11) which ie anticipated to. generate a nlnlsnin of

500 rifT'e and more than five percent (5J) of the traffic at any

Access Volnt not -operating end (disregarding traffic generated by

the propoeed development pro Joel) not projected to operate at an

Unacceptable Level of Service but which is anticipated, upon full

development of the proposed development project, to generate

trefflc at such Access Point et a level which is projected to

cause such Access ?oint to operate at an Unacceptable Level of

Service. Notwithstanding anything contained herein to the. con-

trary, it is expressly egreed and acknowledged that the proposed

development project with respect to the property designated .as

"Tract F" in the above referenced zoning case, excluding the

•Property, Is s Similarly Situated Project, and that the owner of

such property has provided Rosdwey Curative Action by execution

of an agreement of even date herewith in form similar to this

Agreement .

(u) "Site -Plan" shall mean a site plan as defined in

Chapter 13-1 of the City Code.

REALPROPEnTY/lcCORDS
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publeet *raet* Aha.ll fceau Any .tract »f land Witbife

the Property. - ' •

tv) *Pnacc*Ptable Level »f Service* Ahall *ean A Level

ef Service verse th*n Level ef Service B, AS such ten* Are de-

fined i» the Transportation tesearch Soard Special Report 109

Ughwey Capacity KaauAl* AC the tame mjiy fee revised er Amended

ftwn tl»e te time. Per All fnxrpoees fcereunder fi) AH Access

Peiat which As slgnalited vill fee considered to. fee operating At

en Unacceptable Level ef Service if the intersection AS-A whole

is operating At vorse than Level ef Service D And (11) An Access

Point vhlch is Act signalized vill fee considered to be operating

at AH Unacceptable Levsl »f Service if any turning .movement in

the Intersection Is epereting At vorse than Level of Service P.

Section 1.2 Articles and Section Headings. The headings or

titles ef the several Articles And sections of this Agreement,

and the cover page and table ef contents appended hereto, are

solely for convenience of reference and shall not affect the

•eaning.. construction, or effect of these provisions.

Section 1.3 Interpretation. The' singular form of any word

used herein shall include the plural, and vice versa, unlees the

context requires otherwise. The use of a word of Any gender

herein shall Include all other genders, unless context requires

otherwise.. This Agreement and ell of its terms and provisions

shall be construed so as to effectuate the purposes contemplated

hereby and to sustain the validity hereof.

ARTICLE II

PROJECT DEVELOPMENT

. Section 2.1 Plan. Owner has previously filed with the City

zoning and subdivision applications consistent with the Plan to

.allow Owner's proposed development of the Property. This Agree-

ment is being executed as part of and in connection with the

ordinances in City of Austin Case Mo. CB14-88-OD01, and as con-

templated in and pursuant to that certain First Amendment

-6-
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Agreement to the Contract Concerning Cr*«tl»n and Operation cf

Davenport fcaneh Municipal tTtllltv District. Nothing nereis shall

fee construed te (a) limit er prevent the right ef Owner er Owner*a

successor* or assigns te eaend the Han, subject te compliance

vita ether applicable governmental regulations, er (b) prevent

tfee City Council frem exercising Its powers ts regulate land fer

•f health, safety, and the general velfare *f

flan At>prgv«l.

i

(ectian 2.1

(a) As a condition precedent to the City**

t» apprev* a propo«*d Cite Ylan (»r final subdivision plat with

r*«p*ct to any single family residential let) for any Subject

Tract. Owner shall be required (1) to allocate sufficient VET's

to the (ubject .Tract to aervlce the development proposed for con-

struction thereon under the term* of *uch Site Flan (or final

.subdivlaion plat vlth respect to any single family residential

lot), and (11) to furnish a traffic information report on the

Subject Tract. The allocation of FRT'e to a particular .Subject

Tract shall be made by Owner in accordance with the terns of

Section 2.5, and the traffic information report for such Subject

Tract shall be furnished. in accordance vlth the terms of Sec-

tion 2.2(b). The City Council. Planning Commission, Manning

Department, and/or the Director, as applicable, nay not disap-

irove a Site Plan (or final subdivision plat vlth respect to any

•ingle family residential lot), based on anticipated traffic

generation If sufficient PHT's have been allocated to the Subject

Tract to service the improvements which are proposed to be con-

structed upon the Subject Tract. The determination as to the

number of PBT*s required for such development shall be made in

accordance vlth the PHT Generation Conversion Table attached

•hereto as Exhibit "D" and incorporated herein by reference. If

Owner has allocated PHT' a to a Subject Tract in a number equal to

or greater than the number oi PHT's which would be required,

-7-
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under the formula *et forth 1ft Exhibit *P*« tc service the im-

provement* ftnewa *n • proposed fit* flan for such Subject Tract,

then the Owner vlU be «eneldere< t* kave allocated a sufficient

number •t Wl'e t* the fubject treat.

(b) ttoless waived by the f)i rector, each Sit* tlaa (er

final vubdl vision plat with respect to any tingle family resi-

dential let) submitted for approval by the City ehall be accom-

panied by an updated traffic report prepared In accordance with

City guidelines, do intent of the updated traffic report ia to

confirm that the development "contemplated In connection with ouch

Site Plan (or ouch final subdivision plat with respect to any

•ingle family residential lot) io consistent with the originally-

approved 'TIA. The scope of study for the updated traffic report

•hall be defined by the Harming Department and »ay include, but

not necessarily be limited to, the trip generation and distribu-

tion assumptions, driveway locations, signal warrants, intersec-

tion operations, and other necessary transportation conditions.

The purpose of this updated traffic report is to deaonstrate one

of the following! (1) that the Roadway Improvements identified

in.exhibit *C* and more specifically defined in the TIA (•• re-

quired for the contemplated development) have been constructed or

•re under contract, or (11) that Fiscal Surety has been posted

for such development** pro-rata share of such Roadway Improve-

ments, or (ill) that such development may be accessed by an al-

ternative facility (excluding West Lake Loop) which provides

Level of Service D or better. The updated traffic report must be

approved by the Planning Director prior to the raleaae of the

Site Flan or approval of the final plat* So long as the cumula-

tive allocated FHT's do not exceed the total PHT's then available

to the Project, the Director may not disapprove an updated

traffic report if (x) the required Roadway Improvements are in

place or have been othervlae provided for as Indicated above, and

(y) the number of FHT's required by such development Is not

REAL PROPERTY RtCD -e-
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treater than the ftunbcr *f unallocated fHT'a- then availably

the Project, ead l») the Air* ell oca 1 distribution *f labeund

Wtbeund PZT'e 4* Hot aut ariel IT different from th* tJA. if

'Owner has allocated *BT*» te a Subject Tract in a number equal te

•r ereater than the ftuober ef fST'* vhlch vcultf ̂ e required

vndar the fernula »et rerth in ̂ xhlbit *C*. te eervtce the

deirelepaent abevn »n * prepesed Site yjan f»r mch fubject tract

then Owner will fee considered te have allecated a aufflcitnt

teunber »f tBT1* te the Subject tract.

Cectlen 3.J Hequired MT'e fer the >l*n.

fa) the total nunber ef VRT'e required for the eejnplete

build eut ef the Vreject in accordance with th* 91an !• §33,

fRT'e will beceae available to the Project In increaente tg i-t

forth below t

(i) A Bateline ef » rRT*a ia avallftble to the

f reject on th* date of thle Agreement. Thie >•

of ?HT*e ie available only with reepect to elnyle

reeidentlel lote within the Project, without n«c*»ilty of

ccni true ting any Roadway Improv*m*nt» or eatlafaction ef any

ether contingency.

(ii) 22 additional PHT'a will be avallibU to the

Project upon either the execution of one or more contracts

for, or posting by Owner with the City of Fiscal Bursty to

••cur* Owner's prorate share of cost ptrtlclpttlon in tha

construction of the Phase I Roadway Improvements which are

deacribed in Exhibit "C".

(Ill) 352 additional PHT's shall be available to

th* Project upon eithar the execution of on* or more con-

tracts for. or posting by Owner with the City ef Fiscal

Surety to secure Owner's prorate share of cost participation

In, the construction of the Fhas* II Roadway Improvements

which are described in Exhibit "C".

-9-
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|iv) 143 additional far'* •hall fee available^ to

.the Project tapon either the execution of en* er more con- .

tracts for, er posting fcy Owner vith the city of fiscal

Surety to secure Owner** erorata share of coat participation

1», the construction •£ the Phase III Roadway Improvements

Which ax* described in txhibit *C*.

either (1) the execution of on* or feor* con-.

tracts for or (II) posting by Owner vlth the City of Fiscal

turety to secure Owner** prorate share of cost participation

in* th* construction of th* Phase IV Roadway Improvements

.which ar* 'described in Exhibit ~*C*. and when appropriate

arrangements shall have been made to aaaura actual construe*

tlon of th* Pha»* IV Roadway Isjprov*aents and funding of th*

full construction coats thereof from public and/or private

aources.

Any Fiscal Surety posted her sunder shall comply with the terms of

•action a.l(b) and shall be callable only under the terns of

•action 2.3(b). Owner will not be required to pay any ether sums

to the City for or in connection with any off-site traffic im-

provement a beneflttlng the Project, aa a condition to the

ff rant ing of any site plan, building permit, or other governmental.

•Pproval necessary to develop the Project aa the Project is ap-

proved on th* date of this Agreement. The PHT's described in

•ubparagraphs (11), (ill), (lv) and (v) above shall becoa* avail-

able to the Project immediately upon the satisfaction of the

preconditions set forth in aachVuch aubparagraph, separately,

and there is no requirement that such Increments be mad* avail-

able in sequence.

(b) The City may draw upon any Fiscal Surety posted In

accordance with Section 2.3(a) above upon the occurrence of one

or more of the following eventsi

(i) Funding is neceaaary for the construction of

*xny Phase Roadway Improvements, or a portion thereof, or for

payment to a constructing owner as provided below.

REALPMPEKjy^Pv0??5
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{it) If the fiscal surety Is Utter(B) of *redlt

or *erperate surety bend(s). Owner falls to renew or replace.

tli« Sane at least ten (10) tfays before It* sxplration tfate,

but only after the City fca* flven notice In writing *f the

City** pending action *t least thirty |)0) tfay* Wfor* the

•xplratlta tfat*.

(lit) If th« tlacal Curvty Is l«tt«r(a) »f «r»dlt.

Owner fail* to replace »r venflrn the l«tt*r(«) •£ credit

the laauer ef the letter •£ credit ("Issuer") fella te main-

tain the KlnlMua acceptable rating established under the

City's financial Institution rating system, but enly after

the City has given notice In writing to Owner ef such falling

by the Issuer and the passing of a sixty (60) day period

after giving such notice for the Owner to replsee or confirm

the letter(s) ef credit.

(iv) If the Fiscal Surety is l«tter(s) of credit

or surety bond(s). Issuer acquires the Troparty or a portion

of the Property through foreclosure or an assignment or con-

veyance In lieu of foreclosure.

Notwithstanding anything contained herein to the contrary. If any

Phase Roadway Improvement la or has bean constructed by the owner

of any Similarly Situated Project during the tern of thie Agree*

Bent, the City ahal!, upon completion of such construction and

acceptance of such Improvement by the appropriate governmental

entity, draw upon all Fiscal.Surety then or thereafter posted

(under this Agreement or otherwise) with respect to such Improve-

ment and pay all funds so drawn to such constructing owner; and

all Fiscal Surety required to be posted (under this Agreement or

otherwise) with respect to such Improvement ehall be posted Ir-

respective of the fact such Improvement.has been so constructed.

(c) Funds may be drawn in advance of the actual con-

struction of the particular portion of any Roadway Improvements

for which the call of Fiscal Surety is being made, but the call

documents must specify the particular portion of the Roadway

REALPHOPERiri&CORDS
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for which the call Is being Bade and that «ueh' :

portion ir *checuled for. commencement of construction vitMa .one

(1) year after ouch draw. Except a» and to the extent provided

in Section ft.S(b) above, all cash deposited b*rounder and all

proceeds from any call tonder any fiscal Surety «hall be placed in

an ftfctereat-bearing escrev account, and all interest fron eSich

account ferny Hot be drawn upon until and wnless all public fondc

available for the con* t net Ion of ouch particular portion »f the

koadvay Improvements have been exhausted, and all funds drawn

from the account My be need only for the construction of the

portion of the Roadway Improvements for which the call on the

fiscal Surety vae made.

(d) Th« amount drafted under Owner* a riscal Surety

ehall be proretod with all other Fiscal Surety posted for the

purpose of insuring the construct!oh of the particular portion of

the Roadway Improvement*, if any. based upon the relative amounts

of such Fiscal Surety.

(e) Any lettere of credit or surety bonds posted with

the City hereunder shall be in a form reasonably acceptable to

the City and shall have a term of At lesst one year. The form of

letter of credit which la attached hereto ss Exhibit "E* is

deemed to be acceptable to the City.

• (f) After the acceptance (and payment of all construc-

t>on costs, by draw(s) under Fiscal Surety or otherwise) of any

portion .of the Roadway Improvements, the amount which the City ie

entitled to draw on the Fiacal Surety shall be reduced by an

amount equal to the portion of the'Flscal Surety attributable to
•*

such accepted Improvements. Upon completion of any portion of

the Roadway Improvements,, at the written request of Owner or

Issuer, and if neither Owner nor Issuer is then in default under

this Agreement or the Fiscal Surety, the City shall complete,

execute, and deliver to the Issuer a reduction letter verifying

the acceptance of such completed Improvements and documenting

Rf AL PROPERTY ,?: CORDS
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that the Fiscal Surety fees tkeea reduced as provided fcy the first

Sentence »f this SUbSeetien |C). ' ' . • ' * . - . ' • • •

(V) KotvithetandlAg anything contained lac?* In to the

contrary, any fiscal Surety deposited >y Owner hereunder e&all fee

released upon the earH*r »f (1) five (t) years freo th* **t« •{

tfc* •rlflmal t»«tlnv *f cuch tlscal Surety *r (ii) the tfat* «p«n

vtiicti ••D*tmcti*» »f th« keftdway l«pr»r«ment» f»r Vhleh mch

fiscal fursty WAS 4ep»sltad kas fce«n c«mpl*t*tf and.accaptsd fcy

tlw apprcpriat* govarnaental inttty.

X.4

fa) Tbe total nuoib*r •£ »ET's avallabla t» th» Fr»>et

at any point An «!•• will ka.aqual t»i (1) the *K ••!!&• aunbar sf

fHt's which ar« currantly avallabla te the Project as dascrlbed

In faction 2.1(a)(l)r plus (11) the number of VBT's that have

feacoae available to the Froject under the tens of Sections

2.3(a)(ll), 3.3(a)(lll). 2.J(a)(lv), and/or 2. 3(ft)(v)f plus

(111) the nuaber of PHT*« that have besn regained undsr the terms

of Section 2.5j less (Iv) the niinber of FBI's that have been

allocated by Ownsr .to -Subject Tracts In accordance with

Section 2.9.

<b) For purposes hereof, FBT*s which have become avall-

abla to the Froject under the terns hereof will be considered to

have been utilised and thus no longer available to the Froject

only upon the allocation of FHT*s to a Subject Tract under the

terms of Section 2.5. PHT's which have been deemed to have bean

utilized by allocation under the term a of Section 2.5 may be

regained and ahall again become available to the Project under

the provisions relating thereto set forth In Section 2.5. Since

FHT*s are considered to have been utilized under the terns hereof

upon the allocation under Section 2.5 of PHT's to a Subject

Tract, the subsequent approval of a Site Flan for such Subject

Tract will not cause a further reduction in the number of PHT's

which are available to the Project.

REAL PROPERTY-^.CORDS'
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faction 2.1 Allocation of TBT'a.

{a) trevltfed that *u«l*t*nt m> are avallabla te the

rrojcct. Owner ahall kave the tlfht to allocate and reallocate

available fHT'« to any Subject tract %rithlM the froperty fcy De-

livering written no tic* of auch allocation to the Director IB the

fora attached herata aa fxhibit *r". In t2ia areat ef an *ll»ca-

tt«n •£ JET'a fcy Ovner under the taxma fcoTeof, the allocated

Bay »nly ke utilized in cannaetian with the fu£>Jact Tract

ta «blch they have b«en allocated fry Owner unle» Owner Bakea a

raallacatlan af fHT'e la writing delivered to Director. Via nra

•anvayanca af a Subject Tract within the Property aha 11 not be

considered to tranafar or aaalfn any righta to fBT'a anlaae FHT'a

have been previouely allocated.to auch Subject Tract by Owner

under the tenta of thia Section 2.5(a). Xowever, once available

PUT* a have been allocated to a Subject Tract under the tents of

thia Section 2.5(*), euch allocated PBT'» ehall be deeaed to be

righte running with and appurtenant to auch Subject Tract which

•hall pass with any conveyance thereof, unlove auch allocated

PET* a have previoualy reverted or been reallocated aa provided

herein or have been epecifically raaerved in whole or in part in

the deed conveying auch Subject Tract. Such PHT'a ahall, how-

ever, alwaye remain subject to the reversion provisions set forth

herein.

(b) Once PHT's have been allocated to a Subject Tract

within the Property under the terms hereof. Site Plans (or final

subdivision plats with respect to any single family residential

lot), ahall be approved for improvements to the Subject Tract

which would, under the formula set forth in Exhibit "D", generate

up to the number of PHT's which have been allocated to the Sub-

ject Tract, provided all other applicable requirements for such

Site Plans or plats hava been met. In addition. Owner ahell have

the right to receive from the Director certificates verifying the

allocation of FHT*a to the Subject Tract and that Site Plans or

REAL PROPERTY f.ZCCRDS
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plata «ay fee attained t»r. iapr«y«&cnts .t» >• *on*tr*cted «pon

Subject Tract, provided all other applicable requirements for

*ueh fit* Mana »r plat* luv« been *et. Kothing her*IB ahall ra-

pt rict tha ability af any r»rty to tfetaln A k>ull«i&0 permit far

any tufcjeet Tract* a*ca a fit* flan a-r final flat feaa Men ra-

leaaed aa ta tueli Tract. .

(«) Sb« tifht »f Owner «• allvcat* and r*all*eat* tEX'c
«

htrtundcx ia a»»lgnabl« In «bol« »r la Mrt, feut Rich a»»i»nmcnt

•uat k« •xprcaily aado In vrltiag and fal«d »f r*e»rd IB th* MaJ

rroparty t«»rrf» *f travia County, Taxaa. and th« fcer* C0nv*yanc«

•fa *ubj»et Tract vlthln tbe Froperty without the axpraaa trana*

Car •t the rifht to allocata PET'a heratwdar ahall not b» eon-

aid* r*d to tranafar or aaalgn any r!0hta hcraundar to allocato

ret*a. Furthar. writtan notica of any aaalgnaant haraundar wiat

ba dalivarad to tha Director baforo auch notica of aaalyiwant

ahall b« conaldarad to have baan raealvad by tha City for pur-

pose a hcraof.

(d) If a Sito Flan or plat ia approvad for any Subjact

Tract and aubaaquantly axplraa or la taminatad for any raaaon.

tha Ownar of tha Subjact Tract nay obtain a naw Sito Ylan or plat

for tha Subjact Tract baaad upon the FBT'a'vhich hava alraady

baan allocated thereto. Alternatively, if Owner (or a party to

whom Ownar haa aaaigned r*mllocation right*) ia the owner of auch

Subject Tract, Owner (or auch party with aaaign»d raallocation

right*) nay reallocate tha PHT'a to another Subject Tract. If a

new Site Plan or plat ia obtained for any Subject Tract which

utilize* fewer PHT*a than the original Site Plan or plat, then

any unuaed PHT'a ahall be deemed available for ua« in connection

with other Subject Tracta within the Property, end the right* to

allocate or reallocate auch unuaed PHT*a shall revert to Owner,

if Owner retain* title to any Subject Tract within the Property

at auch tine, or to any peraon or entity who hae been «asigned

the reallocatlon rights with respect to auch exce«a PHT's.

REAL PROPERTY rfCORD
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'. • . ;• <•) Owner and ft&y'<utO7«.'*vnen'>t.Jub]*et tract* Vith-

in the Property ehail have the rlfht *o allocate available >ET'a

among their various trscta ky written agroeaehta filed with the

Director} provided, however, that ao long as Owner or any »eslg-

aee of the rlfhta fcerounder *•%&!&• title t» any Kvbjact tract

vltMn tha treparty. any raallacatlon'•£ •vallabla VET's ahall

rcgiiira the c»ne*nt •£ Ovn«r »r its aaaifnev.

it) In th« «vantt |>rle>r to th* total allocation or

reallocation of all VET'o under thl* Agreeaent* Owner ceaaea to

exist and hae failed to aaalfn ita right to allocate or roailo-

*ate fHT*a, the Director etiall have the right to allocate and

reallocate *ET*e within the froperty whenever Cite *lan appllca*

tlona aro received by the City.

Section 2.ft. Conduit for Traffic SignKlttetlon. Owner

•hall provide and inatall conduit, ae reasonably determined .by

the Director of the Department of Transportation and rublic Ser*

vicee of the City to be neceasary In accordance with City aig-

nallxatlon atandarde, for traffic control algnala at the inter*

etctlon of Loop 360 and WeatlaKe Loop. Such conduit will be

provided at the tine Weatlake Loop la paved, and Owner aha 11 not

be .required to provide or inetall conduit (1) under any roadways

vhicn are not within the paved portion of Hestlake Loop, or

(11) if conduit haa already been BO Installed at such

intersection.

ARTICLE III

MISCELLANEOUS PROVISIONS

Section 3.3 Effective Date of Agreement. This Agreement

and all rights, duties, and obligations hereunder shall become

effective only upon the third and final reading by the City

Council-of the ordinances referenced in Section 2.1. If for any

reason such ordinances are not so finalized and executed by the

City, then this Agreement shall be void.

Section 3.2 Enforcement. If any person, corporation, or

entity of any other character ahall violate or attempt to violate

-16-
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r>
the foregoing agreement* tad'covenants, it shall fee IsvCuX f*r "

the City, it* *niee**8or* fcttd assign*, te .preaeevte'preceedimffs la

equity against tit* f>er*on »r entity violating er Attempting te

vitiate euch agreement* str covenant* and t» prevent fc>14 pervoa

•r entity fr*m vi»l»tl»g *r tttuiptlne t» viol at* Much »gr»uB«at«

•r tmxunti. If «ny tftcislea »r ««t«rmlnmtlen »ad«>y tba

Dlr*«t«r « any *th«r *fflciftl ff th» City wider the t*nr h«»»f

i* adverse t* Owner »r Owner'« euccevBori er a»lfn«. Owner er

Owner** succeeeore er easlffnc Kay appeal vuch tfeclelea er 4eter*

mlnatien by flllag * Written appeal vlth the City Clerk vlthla

ten (10) tfays from the date ef euch tfeclalen »r detemlaatlea.

Any such appeal ehall fee ceniltfered by the City in the-Bane Ban-

ner and under the van* time aehedulee and procedure* a* are pro-

vided in the City Code for appeal* vlth retptct to Site flana.

Kothlng contained herein ahall be deemed to limit any ether

riflhta or renadlea available to the parties to tM« Agreeaent er

undar general principle*'of lav and equity.

Section 3.3 Amendment iind/or Termination. Thle Agr««m«nt

and any Exhibit* attached hereto may be vodiCled, amended or

terminated only in the following wanneri

(a) Owner shell •uba'it to the Director, in the forn of

an .amendment to thla Agreement, any:proposed .anendment* necessary

to make technical corrections or minor revisions or modifications

to this Agreement. In the event the Director approves any such

amendment, the amendment shall be executed by Owner and the

Director, the terms and provisions of same shall become a part

hereof, and such amendment shall be recorded in the Real Property

Records of Travis County, Texas.

(b) Revisions, modifications, amendments or termination

of this Agreement other than under Section 3.3(s) may be made

only by the joint action of each of the followingi (1) the City

Manager or other authorized representative of the City, acting

upon authorization by a majority of the members of the City

3?
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Council; 4ii) ,*he evners ft* »f the time »f ruch action ef the

portion of the Property affected thcrvby f$t eWlng-agreed aad.'' .

underateod that If tMe Agreement I* emended only Aftsafar •* It

a-f facts a portion of the Property, it ah all not to necesaarr to

obtain approval er Binder by the *vncrs ef tb* fftnaiBder »f th«

tr*p«rty)| and (111) Owner, »r tbc *»lfn«« »£ tb« O«I*T'» Hfhl»

•f •jft«ndm«nt approval hervundcr yurvuant t» •••ivnncDt ffwt ftwner

•is permitted herein) provided, fcewevex, that j»lader •£ Owner er

ite a««iVne«, •• the cave nay fc«. will Ret a>e required in the

event that Owner er ite eevifnee (a* the caee nay be) Ae ienger

peeaeeeee ea intereet ftn the 7reperty er eny portion ̂ thereef.

either *• an vwner *r a* e Uenholder, at the tl»e *t mich action.

(c) If the City inltlatea and approvee a chaaga 1ft the

aonlnfi fer any portion e-1 the Property and euch reienlng !• op-

poa«d by the 9wner thereof, then Owner ahell have the right to

terninate thle Xgreeaent with reaped to auch portion by giving

written notice of termination to the City.

(d) Owner ehall have th* right to exerciae the reatdiea.

eet forth In Section 3.3(e) by delivering written notice of

Owner'a exerciae of auch remedies to the.City If the following

evente occur: (1) the owner of any Similarly Situated Project

files any zoning change application with the City after- the date

of this Agreement; (11) the City delivers to Owner a Notice of

Pending Zoning Change by first clasa mall and Owner delivers to

the City a Notice of Proteat by flrat claas nallj (HI) the City

doea not require, as a condition to approval of auch zoning

change application, that the evner of auch Similarly Situated

Project provide Roadway Curative Action; and (iv) such xoning

change application la approved on final reading by the City

Council. Notwithstanding anything contained herein to the con-

trary. Owner shall have the right to exercise the remedies aet

forth in Section 3.3(e) without necessity of providing a Notice

of Protest to the City if the City does not provide to Owner a

Notice of .Fending Zoning Change.

-..'«' •*•.?.,>.v#
V-V-- *"\!

?̂ )r̂ ;i)

i;
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It the .eir«nt* {escribed if. Vectien *•(«) *e«ay

Owner fcay elect to exercise the fellowing reaedy. Owner shall be

relieved ef any sblifitien te post fiscal surety fe-r the fcoadvay

Xsyrevsnent* described as *hasos 111 (ft) end IT In fohiblt *C*.

lit fcwner has Rested fiscal Surety fer any ef such Headway la-

•yrweBftxitB, ttie City aha 11 lamidlatcly refund te Owner and/er

Issuer any sucli fiacal Surety.

fectien >.« pn Kind Contribution Credit*. Tbe City aetaowl-

edges that it Is tba iat*nt ef Owner te toake certain rifht*ef*vay
* • .

dedlcatlens and ether centrlbutlens In 'excess ef •xistlng enlln-

•nee retjuirenents ("In Kind Centrifcutlens") «• »•! fprth in
»x

*C* attached hereto snd incorporated herein by reference

The City tfnea that Owner shall be entitled to credits nereundvr

("In Kind Contribution Credits") en snd agslnst the financing ef

the fhass IV Headway Imprevevants for which Owner Is reaponslble

her sunder, in th« event Owner »ak*» such In Kind Contributions.

Th« actual credit allowed Owner hereunder for any such right-of-way

dedications shall be based upon the actual area of the right-of-

way mo dedicated and an appraisal which Is conducted within four

(4) month • of the date of the actual right-of-way dedication and

reviewed and approved by the appropriate department of the City.

In Kind Contribution Credits to which Owner la entitled hereunder

shall be credited Immediately upon the assignment or dedication

by Owner to any governmental or quasi-governmental entity of each,

In Kind Contribution contemplated in Exhibit "c".

Section 3.5 Updated TIA's. Notwithstanding anything con-

tained herein to the contrary. Owner from tine to tine nay demon-

strate In an updated TIA (provided to and approved by the Director)

that additional PHT's In any Roadway Improvement Phase hereunder

In excesa of those deemed to be available upon completion of

Roadway Improvement a for any Roadway Improvement Phaae hereunder

are available for allocation to Subject Tracts under Section 3.5,

as a result of any of (but not limited to) the following:

•3
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o
(a) the ifipr*vem«Qts actually «on»truct*d *t the l*r*p-

Vt full fcuiU *ut kave resulted in * . •*all«r requirement for

i than projected en fxhlMt *C*. - -; '•' • ' . - . • • •

(to) iBpiwement* (ether than tas fcoadvay Improvements)

tha read aystea, l»cr«a»*d »»»« transit «**, ai«J/»r use »f

traffic r»ducti«n »easur«>« «uch am rid*

hour* »r fl«ktla«« X«v« r««ulttd in

(«) The execution *f eentract* f»r th» CMi*tructi»n »f »r

•lh«r arranoement* for additional t»>dvay lnprcr«mftiit« *tber than

Koadway I*pr«v«Bent> kavc rcmlted la the availability »f

(d) Oth*r tran»portatl»n or »asa transit facility i*prt»v«r-

*«nt» hav* r«*ult*d in the availability of additivnal PBT*a.

'" Ho •v«nt1 hov*var, shall Owner be ontltlad to utlllE* and

*^l«cat» h«r*und«r TBT'o in •xcaaa of th« total nunb«r of YHT's

•P«0lfi*d In Section 2.3.

faction I.t gntlr* Agreement . Thlo Agr**mmnt contains th«

and antlr* Agr*»ment b*tv*«n th* paicl*a raspactlng .tho

addressed herein, and supersedes all prior negotiations,

•QMements, represehtstions, and understandings, if any, between

ths parties respecting such matters. This Agreement »ay not be

Codified, discharged or changed in any respect whatsoever, except

ft! provided in Section 3.3.

Section 3.7 Approvals. Any consent, waiver, approval or

Authorization required hereunder shaH be effective if signed by

thft party granting or making such consent, waiver, approval, or

Authorization, and no consent* waiver, approval or authorisation

•hfcll be unreasonably withheld, delayed or conditioned.

Section 3.6 Survival* Except aa otherwise provided herein,

thle Agreement shall be binding upon and inure to the benefit of

khs heirs, personal representatives, successor* and aavlgna of

Owner and sll future owners of the Property or any portion thereof,

PROPERTY FiCORDS -20-
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and of tfce City, If Owner *r Cwn*r*» Successors .or Asslfns • .'

transfers »r convey* fta interest /(other than'>y "way.-of » »ort- • '

*age or deed of trust) in tt*..rrapeTty »r any.'BubJaet tract, then

th* transferor ahsll fee released from all liability and »bilf»-

tl»n« »f »wn«r binder tihl* ATrcfeauit. it Mine tk« iftt«nti«a •£

Uic ̂ artl*« that tM» Agr»*ntnt «hall i« * cevcnant running vith

tli* land.

t«ctl*n'l,t Motlc«». Accept aa Bay |>a •th*rvl*« cpcclfi*

•ally ̂ rvvltfad in tM» Afrvaaent, all notice* râ uirad »r par-

rlttad harauzutar ajiill fe* in writing and will, be daanad t» k«

dalivarad and racaivad when Jl) depoaltad in tha'Vnltad (tat*a

Mall (cartlflad or raylatarad »*1J, raturn racaipt niquaatftd),

(11) dttlivarad to fadaral Cxpraaa or almilar carrlar for courlaT

dellvary. (ill) dallvarad to a talavraph company for dalivary aa

a talagraa. dalivary charyaa prepaid, er <lv) dallvarad in paraon.

properly addveaaed to tha parties at their raapectlve addraaaa*

aat forth herein or at auch other addraaaeea aa »»y have pra-

vioualy bean apeclflad by written notice deliverad In accordance

herewith, provided that all notlcaa to partlea with addreasea

cutalde the Unltad Stataa aha 11 be by telegran or by Interna-

tional Federal Expreaa. For purpoaea hereof, tha initial ad-

droaaaa of the City and of Owner ahall be aa follows:

The Cityi c/o Director of Planning
P. O. Box 10BB
Aumtln, Taxaa 76767-6B2B

Owneri Office of the Bishop
S20 San J Street
HoiBton, Texas 7700_

Section 3.1O Other Instruments. The parties hereto covenant

and agree that they will execute auch other Instrunenta and docu-

ments aa are or nay becone necessary or convenient to effectuate

and carry out the purposes of this Agreement.

Section 3.11 Invalid Provision. Any psrt of this Agreement

held by a Court of competent jurisdiction to be invalid, illegal,

or ineffective shall not impair or invalidate the remainder of

REAL PROPERTY TFCOROS
TRAVIS crv.r'.'.TifXAS
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>art «• A*U to t* invalid, illegal *r U«ff*ctiY*.

Seeti.n >.» teP»«r«*l« |..w. *hU Agr.aaent

•trued «nd*7 *h. i.v. .f tfc. State •< t

»* Ah* artits fc*«und<i r* r*rf»n&bl« iB Travi» Cminty.

. tunday,

*• the

e.n-

iastnunent «r fcotie. thoultf k* »n •

Saturday. Sunday. *r l«Val holiday. th« tmpliaacc vith mcb

•blivatlni »r d.llv«ry ahall fee acc.pttbl. if p.iforx.d .n th*

but bu.iM.. d wch *aturd»y, Sunday, or l.ff

d»y. F.r purpoaaa »£ thl. 5«tl*n, «U5u holiday- .hall maan

any >tata *r f,d.ral holiday for which financial in-tituticn. or

po.t ftfflc.a fcr. f.n«rally cloaad In Travl. County. I.xa«, for

ob.*rvanc. U>.«of and all holiday* cbitrved by th. city of Auatln

for which ita offlc** ar» elo»«d for butlnaaa.

SK«*n 3.14 gxhibl^a. All raclttl. and all ach«dul*a and

•xhiblta r.f.rr.d to In thi. Afl«*»*nt *r. Incorporatad h*r*in by

r.f.r.nc. and ahall b. d.cm«d part of thi, Affr..Bfcnt for all pur-

po»«. aa if B«t forth at l«ngth h«r«in,

Section 3.15 Counterpart*. Thla Agr^ment mmy b* *xtcut*d

aimultan*pualy in on* or nor. count*rptrta, *ach of which ahall

b* d*.»*d an original and all of which .hall tog. the r conatltut*

on* and th. aan* Instrument. Tb* t*mB of thla Agreement ahall

b.com. binding upon *ach party from and .ft.r ̂  tiM t̂ it

•x.cutee a copy her.of . In lik* manner, from and after th. time

that any party execute* a consent or Oth.r .document authorised or

required by the term* of thi. Agr*e«»nt, *uch con.ent or other

document ahall be binding upon auch ptrtla*.

oa
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APPROVH). AND ACCETTEDi

ZEE CITY OF AUSTIN

tEE tftOTTSTANT tPIKCOTAL CBURCS'
council, er .rar »iecesz *r XCXAS

Titlftt
I. Csborne

Yrlnt«d Munei L. "Knloht_
CitT Manager

THE STATE OF TEXAS

COUNTY OF TRAVIS

b»fer« Me on -35*. 3 /
Agent oi THE• •""•• — j jĵ «"y-"" —-_-~*f— ._->- * **v^nr; • *»x ««•

PROTESTANT EPISCOPAL CHURCH COUNCIL Oi' THE DIOCESE OF TEXAS, on
behalf el »ald church council.

A,
My Conmission Expirssi

TEE STATE OF TEXAS

COUNTY OF TRAVIS »

' This instrument wss »cfcnowl«dged before »e enHTVU(J/\
1989, by JBT-MLV T- '
AUSTIN, on

of THE CITY OF

A
My Commission Expirest

Texas

ll'"!'-t Prti's' S*"* " trtl1

R-78B9
01/24/89
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if l»yil Afr^rvtck Irlvt. 1b« yr*rit» »*t lb»r« if fcnt*r vltk nipMt t»
»rtvt U.ll M It. MS.

vltk

IIH1I1T *f
i if s

IN1T/U

I S 7 I



DkBU I

tor ttfrtnnlnTTKT tcYr1rnnB"Tir'ttfTBlq , .

s*#ffsus& sarsi
formula abould I*

tSZ gXZC "• JOTCrtlXllI rHT«/PETB

MTXIL «ir - J-SOO'ILLOWABIX ratc/c.is JBT« TER WIT K
.1,000 «r fER OTIT ' ___

UX»2L SKZ - M0.000 «T » 100,000 TO !§»,»»» W WITS

II.

of

d.t.r.in. Mb»rt WT. r.,alr;d for - particular land
following formula »hall b« u««fl>

fBT» - WKD WE Kit /WIT X TOT. FER WIT.

l«, to dBtar.l«. bow »anv PHT. ar. raguirrf for 360,000
aii ^ 100'000 *° "*•*"" Unlt"
FBT. - 3«o.ooo «r/ifooo sr w* WIT x ..as wx
FBT» - 3,300 PHTE

... att.ch.fl Tabi« J, W IHiak Hour Trip Rat.. (TBT.) . to
dfttarmin. PHT» p*r unit and unit..
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• I

•ff

.ft*

f

»K

tABLZ }
DAVENPO&T >EA£E XX

(TRACT T| ft. ffTCPBENS)

VOUR TEX? HATES |»ET*>)

IJJID USE CATEGORIES UNIT
BOOK
KATE

family
Gen. Office, 190 ,000-199,999 tr
Chopping C»nt*r < 100,000 C7

d veiling wilt
1,0000 *r
1,000 sr

1.00

MOTES: U) »e* Exhibit A for «peclfic Block, Lot, Lftnd us* and
Density br*»kdo%m for the ptrcel*

(b) Trip rates for any other land use categories will
be determined in accordance with the latest edition
of the ITE Trip Generation Manual

EXHIBIT "D'

IHJ1/33
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mfcrocuu term, or tirnn M*

tttj *ff

«• k«r*by MtboxlM TM *» tzw it
t4MT»)t 0 to tk« »tf9T*f«t» *»pmt »I
«yj lg I A ftfeA *ftflt*^ ft*JT*>

MttM ky tb« City

•ff lew «xl*t«
t toted

*ub3iTifl*r kaa %b« city •£
•A«TM»Mit"). City ** IB

Itf AgrMMat and
••ount *f tal» *nft ia iop»g<mc» with tto

tb* *M*» vad water *r *M« wndlt. Imtu will fc«
*• tormby

k* vttly kene <T«M
fc«

**OuctlM» A«Ct«r«

with this •tr»4it

«z*n »• wall *• kj
ky tba City, tt* n» »f M

the Vt*tW Awunt »t
«r»w w t^actlM l*tt*r which MtaMta tkl» cr*4ilr tto •r
»f thla «nAl« will k« vuTMtond %• «•.

t*

IC1 f FUbllMtlMl

trl*r to ita
M la writing.

cndlt !•
kotk >krU»B i»i«iiit
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TIE tTXTE W TEXAS

COOKT1 «P TXXVXS
XNOtt ALt M£N fey tBJME

MK£*EAS» the tnderslfned it the holder of the tifnt to
*HTfs wrier the terms of that certain *Keatrictive

Covenant* Etcvelepneat and ftoadvav Construction Agreement* (the
"Phasing Agraeaent'l. e£ record In Volvne » rage* » «t
eeq., Real Froperty Jtacori* of Travl* County, T*x**f and

KHEREAS, it ie now the deslrt of the voderelfiied to allecato
rHT'p to the property described hereinbelov, a» oeivitted vnder
the terms of Section 2.S of the rhaeiag Agreementi

«OH,,THE«rORE. the undcrsien** does, hereby allocate* under
the teru and provision* of (cction 1.5 of the-flusing Agreenent.
^̂ __̂  rBT'o to that certain tract of real property described on
Exhibit *A" which ie attached hereto and incorporated herein by
reterence. .

Executed by the undersigned on the date set forth
hereinb*low. . . '

OF >BT't

Its i

Dates

IH11/6



*c*
Contributions

Zn connection irlth certain .portions of. the 'Roadway
Improvements, Owner Amy Bake certain rifht-e£*vay dedications and
other contributions finch as tnglnteriftf anfl <«lfn frltn*) i»
••C*«B »f «xi»tlnc vrdlAwtc* requirement!, evbjeet to kppreval end
ecceptAnee thereof ky the «pprcprl«te eov«rnaient»l entity. Owner
khall receive * credit MI and *5*inst the t inane lay *f Itoadvay
Inprevencnte ler which Owner ic responsible fer «ny »«ch In-Kind
Contributions »e m*de fey Owner, Owner U responsible for the .
financing •£ All en-sit* rvadway -inproveBents |aa detcmined and
provided ft* connection with the final subdivision plat for -etch
Tract), end shall receive no In-Kind Contribution Credit vith
respect thereto.

APR

. OF LAW
...°-BOx ^088
AUSTIN. TEXAS 78767.

JH th* ll.itr «' fMC'MUî n. IM4 irHriMiMft
(*WKJ lo H ift»0fcuM« f'" t** WTt pt Xr-wn
ifprMb«tc-i ,-«*IIT;*' f '
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